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Art Unit: 3762 

DETAILED ACTION 

Claims 1-25 remain rejected under the same references disclosed in the Office 
Action mailed August 10, 2005. The Examiner has given full consideration to the 
Applicant's response filed on October 25, 2005. However, Applicant's arguments and 
amendments are not persuasive and do not overcome the original rejection. 

Examiner has alleged a prima facie case of anticipation with respect to claims 1- 
6, 10-12, 14-20, and 25 and Examiner cites Cohen et al. (US 2002/0161415, hereinafter 
"Cohen"). The Examiner has pointed to specific sites in Cohen, which prompt an 
individual to contract an impaired muscle and sites indicating the detection of an 
electrical signal with the impaired muscle using electrodes placed on the individual's 
skin. Further, claims 7-9 and 13 remain unpatentable over Cohen in view of Gesotti 
(US 6,704,603 B1, hereinafter "Gesotti"). 

The Examiner has pointed to the specific sites in Cohen and Gesotti that they be 
combined in the manner suggested. With this suggestion, it would have been obvious 
to one of ordinary skill in the art to combine the teachings of Cohen and Gesotti for the 
purpose of prompting the specific muscle movement and activities. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-6, 10-12, 14-20, and 25 stand rejected under 35 U.S.C. §102(b) as 
being anticipated by Cohen. With reference to claims 1 and 25, Cohen is considered to 
disclose: 

a method of prompting the individual to attempt to contract an impaired muscle 
(see col. 1, para. 005, Cohen). The disclosed method of causing contraction is 
considered to anticipate the claimed method of prompting muscle contraction because 
both methods advocate an attempt to contract an impaired muscle which can be 
detected by picking up an electrical signal/impulse at the location of the muscle; 

detecting an electrical signal within the impaired muscle using electrodes placed 
on the individual's skin near the impaired muscle (see col. 4, para. 0027, Cohen). The 
disclosed method of detecting signals through sensing electrodes is considered to 
anticipate the claimed method of detection because both detect weak signals that cause 
the device to send electrical impulses to an electrode attached to the skin adjacent to 
the affected muscle; 

transmitting the electrical signal to a microprocessor (see col. 4, para 0031, 
Cohen). The disclosed method is considered to anticipate the claimed method of 
transmitting the electrical signal to a microprocessor because both can receive the 
signal without the need for direct contact between the sensor and microprocessor; 

checking the pattern of the electrical signal against a mathematical algorithm 
(see col. 9, para. 0079, Cohen). The disclosed method of checking is considered to 
anticipate the claimed method because both methods teach the programming of the 
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microprocessor with an algorithm to recognize whether an impulse exceeds a specific 
threshold; 

determining whether or not an attempt to move the impaired muscle has been 
made (see col. 1, para. 005, Cohen). The disclosed method of causing contraction is 
considered to anticipate the claimed method of prompting muscle contraction because 
both methods advocate an attempt to contract an impaired muscle which can be 
detected by picking up an electrical signal/impulse at the location of the muscle; 

measuring the strength of the electrical signals (see col. 9, para. 0080, Cohen). 
The disclosed method is considered to anticipate the claimed method of measuring the 
strength of the electrical signals because both techniques measure the strength of the 
impulses against a threshold value and if an impulse exceeds the threshold value, a 
current is sent to the electrodes causing the muscle to contract; 

sending an electric current to an electrode in contact with the individual's skin to 
cause muscle contraction if the strength of the electrical signal is larger than a first 
threshold value (see col. 9, para. 0079 and col. 9, para. 0080, Cohen). The disclosed 
method of sending electric current is considered to anticipate the claimed method 
because both methods teach the programming of the microprocessor with an algorithm 
to recognize whether an impulse exceeds a specific threshold and if an impulse 
exceeds the threshold value, a current is sent to the electrodes causing the muscle to 
contract. 

Referring to claims 2, 16, and 17, Cohen is considered to disclose: 
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the step of displaying the strength of the electrical signal on a visual display (see 
col. 5, para. 0031 and col. 12, para. 0123, Cohen). The microprocessor and disclosed 
display are considered to anticipate the claimed configuration because both sample the 
input signal and use a value at each sampling time point to process and display. 

With reference to claims 3-6, Cohen is considered to disclose: 

The step of setting a second threshold value higher than the first threshold value 
if the first threshold valued is reached in a prior attempt to move the impaired muscle 
sending an electric current to an electrode in contact with the individual's skin to cause 
muscle contraction if the strength of the electrical signal is larger than a first threshold 
value (see col. 9, para. 0079 and col. 9, para. 0080, Cohen). The disclosed method of 
sending electric current is considered to anticipate the claimed method because both 
methods teach the programming of the microprocessor with an algorithm to recognize 
whether an impulse exceeds a specific threshold and if an impulse exceeds the 
threshold value, a current is sent to the electrodes causing the muscle to contract. 

Referring to claims 10, 14, 15, 18, and 19, Cohen is considered to disclose the 
step of recording the data received and transmitted by said microprocessor and 
comprising a memory means for storing information obtained by said microprocessor 
(see col. 5, para. 0031, Cohen). The disclosed step is considered to anticipate the 
claimed step because both implement a programmable microprocessor adapted to 
control stimulus applied to individual electrodes. 

Referring to claims 1 1 and 20, Cohen is considered to disclose the step of 
reducing electrical noise by incorporating a floating, amplified grounding device (see col. 
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19, para. 0149, Cohen). The disclosed grounding device is considered to anticipate the 
claimed grounding device because both act to reduce electrical noise disturbance. 

With reference to claim 12, Cohen is considered to disclose: 

at least two sensors for detecting electrical signals within a muscle (see col. 4, 
para. 027, Cohen). The disclosed sensors are considered to anticipate the claimed 
sensors because both sensors detect stimulus affecting the senses; 

said sensors in physical contact with a portion of skin near the muscle; 

said sensors in electrical contact with a microprocessor (see col. 4, para 0031, 
Cohen). The disclosed sensors are considered to anticipate the claimed sensors 
because both can receive the signal via indirect or direct contact between the sensor 
and microprocessor; 

said microprocessor capable of deciphering from a pattern of said electrical 
signals whether or not an attempt to move said muscle has been made (see col. 1, 
para. 005, Cohen). The disclosed microprocessor is considered to anticipate the 
claimed device because both devices attempt to contract an impaired muscle, which 
can be detected by picking up an electrical signal/impulse at the location of the muscle; 

said microprocessor capable of communicating with a display device; said 
microprocessor capable of setting a threshold values after every attempt to move the 
muscle; (see col. 5, para. 0031 and col. 12, para. 0123, Cohen). The microprocessor 
and disclosed display are considered to anticipate the claimed configuration because 
both sample the input signal and use a value at each sampling time point to process 
and display; 
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said threshold value used to determine when the strength of said attempt is 
sufficient to warrant a reward (see col. 13, para. 0126, Cohen); and 

said reward in the form of an electrical current sent from said microprocessor to 
said sensors for causing a visible muscle contraction (see col. 14, para. 0129, Cohen). 
The disclosed result of specified motion is considered to anticipate the claimed reward 
of ultimate muscle contraction because both occur as a direct result of electrical 
stimulus processed and sent to the sensors. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-9 and 13 stand rejected under 35 U.S.C. §1 03(a) over Cohen in view of 
Gesotti. Cohen is considered to disclose the claimed invention as discussed above, 
under the anticipatory rejection, except for the claimed visual, sensory and auditory 
cues. However, Gesotti teaches the claimed cues (see col. 15, In. 10-15, Gesotti). It 
would be obvious to one of ordinary skill in the art to combine the teachings of Cohen 
and Gesotti for the purpose of prompting the specific muscle movement and activities. 

Claims 21-24 remain rejected under 35 U.S.C. §1 03(a) over Cohen. Cohen 
discloses the claimed invention except for the means for detecting electrical impulses of 
about 0.2 to about 2000 jaV and means for sampling an electrical signal at least 3000 
times per second. It would have been obvious to one having ordinary skill in the art a 
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the time the invention was made to detect electrical impulses in that range and to 
sample signals that often, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art (see In re Aller, 105 USPQ 233). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana D. Greene whose telephone number is (571) 272- 
7138. The examiner can normally be reached on M-F 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-0276. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Dana D. Greene 




